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people for so long a series of ages, which is zealously
renewed at every epoch of civilization, in all the
climates of the earth and under every form of human
government,, cannot be contrary to the spirit of
justice.
"- I turn, however, from this part of the subject. To
look upon the jury as a mere judicial institution is to
confine our attention to a very narrow view of it ; for
however great its influence may be upon the decisions
of the law courts, that influence is very subordinate to
the powerful effects which it produces on the destinies
of the community at large. The jury is above all a
political institution, and it must be regarded in this
light in order to be duly appreciated.
By the jury I mean a certain number of citizens
chosen indiscriminately, and invested with a tempor-
ary right of judging. Trial by jury, as applied to the
repression of crime, appears to me to introduce an
-eminently republican element into the Government
upon the following grounds :
The institution of the jury may be aristocratic or
democratic, according to the class of society from
which the jurors are selected ; but it always preserves
its republican character, inasmuch as it places the
real direction of society in the hands of the governed,
or of a portion of the governed, instead of leaving it
under the authority of the Government. Force is
never more than a transient element of success ; and
after force comes the notion of right. A government
which should only be able to crush its enemies upon
a field of battle would very soon be destroyed. The
true sanction of political laws is to be found in penal
legislation, and if that sanction be wanting the law
will sooner or later lose its cogency. He who punishes
infractions of the law is therefore the real master of
society. Now the institution of the jury raises the